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Erclosed herewith for filing is Petition of the Lawyers
Professional Responsibility Board, requesting the Court
tc amend Rules 11, 15, and 18 of the Rules on Lawyers
Professional Responsibility, and adding a new Rule 25

tltereto.

Nifle Hdart1onal copTes of The PeriTIon are r&iclosed for

distribution to all members of the Court.

MJH:ajs

Enclosures

CcC:

Very truly yours,

Administrative Director

]

Mr. Gerald E. Magnuson




STATE OF MINNESOTA
IN SUPREME COURT
FILE NO. 46994

Amendments to Minnesota Rules on
PETITION
Lawyer: Professional Responsibility

TO THE SUPREME COURT OF THE STATE OF MINNESOTA, 'AND
TO ROBIRT J. SHERAN, CHIEF JUSTICE:

The Lawyers Professional Responsibility Board hereby
petiticns the Court:
To adopt, effective immediately, amendments to the Minne-
sota Rules on Lawyers Professional Responsibility, as follows:
1. Amending Rule 11 of said Rules to read as follows:
"RULE 11. RESIGNATION

This Court may at any time, with or
without a hearing and with any conditions
it may de;quppropriate, grant or de?y a
lawyer's rédhéét petition to resign from
the bar. A lawyer's petition to %esign
from the bar shall be served upon the
Director. The original petition with proof
of service and one copy shall be filed with
this Court. TIf the Director does not object
to the petition, he shall promptly advise
the Court. If he objects, he shall also
advise the Court, but then submit the
matter to a Panel, which shall conduct a
hearing and make a recommendation to the
Court. The recommendation shall be served
upon the petitioner and filed with the Court."

2. Amending Rule 15, Rules on Lawyers Professional
Respons¢ibility, by adding the following subsection to said Rule:
"RULE 15. DISPOSITION: PROTECTION OF CLIENTS

(c) Examination on professional responsibility.

Every lawyer placed on a probationary status

or reprimanded by this Court, pursuant to the
foregoing provisions of Rule 15, shall be in

a restricted status, subject to the limitations
upon his activities imposed on lawyers in that
status under the rules for Continuing Legal
Education of members of the bar unless within




six (6) months after his placement on a
probationary status or the issuance of a
reprimand by this Court, he shall have
successfully completed such written exami-
nation as may be required of applicants
for admission to the practice of law by
the State Board of Law Examiners on the
subject of professional responsibility."

3. Amending Rule 18, by adding the following subsection
(e) to said Rule:
"RULE 18. REINSTATEMENT

(e) General requirements for reinstatement.

Unless such examination is specifically
walved by this Court, no lawyer ordered re-
instated to the practice of law after having
been disbarred by this Court shall be effect-
ively reinstated until he shall have success-
fully completed such written examinations as
may be required of applicants for admission
to the practice of Taw by the State Board of
Law Examiners, and no lawyer ordered rein-
stated to the practice of Taw after having
been suspended by this Court shall be effect-
ively reinstated until he shall have success-
fully completed such written examination as
may be required for admission to the practice
of law by the State Board of Law Examiners

on the subject of professional responsibility.
Unless specifically waived by this Court, no
lawyer shall be reinstated to the practice of
law following his suspension or disbarment by
this Court until he shall have satisfied the
requirements imposed under the rules for Con-
tinuing Legal Education on members of the bar
as a condition to a change from a restricted
to an active status.”

4. By adding a new Rule 25, to the.Rules on Lawyers Pro-
fessioral Responsibility, as follows:

"RULE 25. REQUIRED COOPERATION

(a) Lawyer's duty.

It shall be the duty of any lawyer who is the
subject of an investigation or proceeding
under these Rules to cooperate with the Dist-
rict Committee, the Director or his stafif,
the Board, or a Panel, by complying with rea-
sonable requests, Including requests to:

(1) Furnish designated papers, documents or
tangible objects;

(2) Furnish in writing a full and complete
explanation covering the matter under con-
sideration;




(3) Appear for conferences and hearings at
the times and places designated,

(b) Grounds of discipline.

Violation of this rule is unprofessional con-
duct and shall constitute a ground for disci-

pline.™

Respectfully submitted,

LAWYERS PROFESSIONAL RESPONSIBILITY BOARD

f
[

By (\Ar“Lﬂﬁ' o —
Gerald E. Mafjpson, Chairman |
/

Dated: Ozwc >, 19s0.
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WILAIAM B. VAN EVERA February 18, 1981

R

Honorakle Robert J. Sheran
hief Justice

Minnescta Supreme Court
St&te (apitol Building

Sty Patl, Minnesota 55155

Re: June 3, 1980 Petition and December 27, 1980
Petition to Change the Rules on Lawyers

‘ Professional Responsibility. \JQMM tﬁi{;€ .
| o -

De#r Judge Sheran:

This letter will dlscuss the changes sought in the Rules on
Lawyers Professional Responsibility by the Petitions of the

Lawyers Professional Responsibility Board dated June 3, 1980
and December 27, 1980.

June 3, 1980 Petition

Th¢ June 3, 1980 Petition seeks changes in existing Rules 11,
15/and 18 and the addition of a new Rule 25, .
|
The proposed amendment to Rule 11 would require notice to the
Dirvrector of a lawyer's petition to resign. 1If the Director
does not object to the petition, he would promptly advise the
Court. If he objects, the matter would be submitted to a Panel
which would conduct a hearing and make a recommendation to the
Court. The purpose of the proposed amendment is to prevent
lawyers under investigation from attempting to deprive us of
disciplinary jurisdiction by requesting to resign and obtaining
the Court's permission without notice to us, a practice which
would aoparently be permitted under the current Rule 11.

The proposed amendment to Rule 15 would add a new subsection
(c) whi:h would require every lawyer placed on probation or
reprimanded by the Court to pass the written examination in
prafessional responsibility within six months after the
digciplinary order. Failure to complete the professional
regponsibility examination would result in the lawyer's

i
i
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ChHief Justice Sheran 2 February 18, 1981

acem:nt on restricted status. The Board felt very strongly
at a1 attorney whose conduct has resulted in public
scipline should, as a minimum, pass the profe$51onal
sponsibility section of the bar examination to demonstrate
at h: or she has a working knowledge of ethlcs which will

pﬁesumably guide him or her in the future.

éle 13 would be amended by adding a new subsectlon (e) to

ovid: that prior to reinstatement a disbarred'lawyer must

ccessfully complete the entire bar examination and a

spenied lawyer must successfully complete the written

ofesi;ional responsibility examination prior tod reinstatement.
Suspenied and disbarred lawyers would also be required to
satisfr CLE rules imposed on lawyers who seek to change from a
rastricted to an active status. All of these requirements
could he waived in individual cases by the Court. The Board
felt vry strongly that if examinations are reqmlred prior to
admiss .on it is also in the public interest to ensure that

instited lawyers who may have been away from the practice of

law fo:r months or years also demonstrate their minimum

chnical competence by successfully completing the bar
amination and by complying with appropriate CLE require-

nts,

le 25 would be a new rule delineating the law§er's duty to

cooper.ate with ethics investigations. The proposed rule is in

sponi;e to the Court's invitation in In re Cartwright, 282

2d 548 (Minn. 1979) to submit such a rule. The proposed

le i3 similar to the rule cited with apparent approval by the
urt .n In re Cartwright.

Dﬂcembur 27, 1980 Petition ‘ -
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Prbposnd Rule 26 would impose spec1f1c duties upon dlsc1p11ned
or res .gned attorneys, 1nclud1ng notifying clients, parties and

ibunils of the discipline or resignation, and delivering

ient papers and property. The resigned or disciplined lawyer
uld he required to maintain records of his compliance with

le 25 and would be required to file with the Director proof
compliance within fifteen days after the dls¢lpllne or
signiation. Proof of compliance with the rule would be a

ndit .on precedent to any petition for reinstatement made by

e diibarred, suspended or resigned attorney. The proposed

le i an attempt by the Board to deal with the growing

oblen of client's rights being prejudiced because a

sbar: :ed,

suspended or resigned attorney has left practice




Cﬂief Justice Sheran 3 February 18, 1981

withou: proper notice to them and without delivﬁry of their
papers and property. The proposed rule is based on ABA
Standa:d 6.11 of the Standards for Lawyer Discipline and
Disability Proceedings.

Propos :d' Rule 27 would specifically provide for trustee
prioceeldings. Such proceedings would be appropriate in cases of
death, disability or disappearance or in failure by a
suspenied, disbarred or resigned lawyer to comply with Rule 26.
The Coirt has already recognized its inherent power to appoint
a trus:ee in the recent case of In re Peck. The proposed rule
follows ABA Standards 13.1 and 13.2. ‘ :

I requ:st that. the Court adopt.all.of..the-pioposed. amendments
dﬁQWLQ1Qm&h§w£0uw%wa@h@éu%emwhate$QMwhaam$ﬁ@awitwdeems
apProp iiate. to-consider-ehems.«If.you..have any questions

. 3

concer wnd..these.proposals, I am of course available at the
Cout¥t™; convenience, I et

Very truly

WY

ichael J. HooVer -
Administrative Director

MjH:rk
cc: Associate Justices:
ouglas K. Amdahl
James C. Otis
: 2. Donald Peterson
| John E. Simonett
i 3eorge M. Scott | .
| John J. Todd
osalie E. Wahl
awrence R. Yetka

cd: John C, McCarthy




